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KKDIK — 2017 Taslag
KKDIK- 2017 Draft

Kimyasal mevzuatlar alaninda yakin tarihimizde en dnemli gelisme Avrupa
Birli§i Komisyonu tarafindan hazilanan REACH mevzuatinin 2006 yilinda
yayimlanarak ylriridge girmesiydi. Hem aday {lke olmamiz, hem de en bi-
yik ihrag pazanmizin clmasinin etkisi ile bu mevzuat yurdumuz kimya en-
diistrisini de yakindan ilgilendirmigtir.

The most significant development within the area of chemical legislations in
the recent past has been the publication and coming into force of REACH
Regulation in 2006, which was prepared by the European Commission. The
referred regulation has drawn dose attention of our local chemical industry
stakeholders under the influence of both Turkey being a candidate country

and the EU market being the largest as of export,

A B. REACH mevzuatinin yaratif etki ile dnyamin di-
ger Ulke ve ekonomik baélgeleri de benzer mevzuatlan
pes pese yhrirl(ige sokma gayreti icine girdiler. Yakin bir
gecmiste A B D. TSCA ile, Glney Kore K-REACH ile ve Cin
Chinese REACH ile bu furyay takip ettiler.

A.B. aday Glke statimiiz ve mOktesebat uyum slirecimi-
zin yani sira yurdumuzda kimyasallar hakkinda veri sa-
hibi olma ve daha etkin koruma sadlamak Ozere Tarki-
ye Cumbhuriyeti Cevre ve Sehircilik Bakanligimiz da adiru
KKDIK olarak kisaltabilecedimiz Kimyasallann Kaydi, De-
gerendirilmesi, izni ve Kistlanmasi Hakkinda Taslak Y-
netmeli§i'ni uzunca bir zaman énce hazirladi.

Cesitli teknik ve politik nedenler ile 2015 yilindan beri
taslak olarak bekleyen yénetmelik tzerinde yapilan son
dedisiklikler hakkinda gériis almak Ozere 2017 Ocak
ayinda tekrar endistri paydaslarnnin gdristine sunul-
du. Bir yandan bu son taslakta yer alan degisikliklere bir
yandan da ybnetmeligin genelinin endstrimize etkileri-
ne yayimi dncesinde kisaca yazimda yer vermek istedim.

Oncelikle belirtmek isterim ki KKDIK mlktesebat uyumu
cercevesinde REACH mevzuatini temel almis oldudun-
dan genel yapisi oldukca REACH mevzuatina benzemek-
te. Yonetmeligin ana temasi kimyasal maddeleri yilda 1
ton ve (zerinde dreten ve kendi basina veya bir kansim
icerisinde ithal eden tim endQstri Gyelerinin ilgili otori-
te tarafindan o maddeye dair talep edilen verilerini der-
lemesi ve sunmasi. Bu sayede derlenecek veriler sayesin-
de kimyasallara dair bilinmeyen zararl &zelliklerin tespi-
ti mimkiin olacak ve gerek givenli kullaima dair alin-
masi gereken dnlemler, gerekse de alinacak olan kisitla-
ma ya da yasaklama kararlan daha saglikli ve glincel ve-
riye dayanarak yapilabilecek.
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Following the influence of the EU REACH regulation, rest
of the countries and economic zones of the world have
started to show efforts in bringing similar legislations
into force successively. TSCA of USA, K-REACH of South
Korea and Chinese REACH of China have been the re-
markable examples within this influential context in the
recent past.

Since Turkey has been a candidate country of the EU
and therefore there has been an ongoing harmoniza-
tion process with the Acquis Communautaire, Republic
of Turkey, The Ministry of Environment and Urban Plan-
ning has prepared draft regulation on the registration,
evaluation, authorization and restriction of the chemi-
cals which may be abbreviated as KKDIK with a view to
be thoroughly aware of chemicals and provide an effec-
tive protection in the country.

In order to take the opinion of the industry stakeholders
on the latest amendments of the regulation remaining
as a draft indeed since 2015 due to some technical and
political reasons, the regulation, once again, was pre-
sented to them in January 2017 vis a vis. | would like
to briefly mention the amendments featured in the last
draft together with the influence of the regulation on
the industry in my article before the referred regulation
is published.

What | would primarily like to emphasize is that KKDIK,
being based on REACH regulation within the frame of
harmonization process with the Acquis, has been guite
similar with REACH regulation as of general structure.
The main theme of the regulation is to gather and sub-
mit the required data for the substances that have been
manufactured or imported either on their own or within
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Son yayimlanan taslaja gore y@netmelidin Resmi
Gazete'de yayimi ile ylrlrlige girecek olan tek bir
maddesi séz konusu. O da KEK yénetmeli§i olarak tabir
edilen 27092 sayl Kimyasallann Envanteri ve Kontroll
yanetmelidini yirirdikten kaldiran maddesi. Diger tim
maddeleri ise en yakim yayiminu takip eden 6 ay son-
ra yUridlde girecek olup, kisitlama ve kayda dair di-
ger hilkiimleri ise 2025'e kadar yayilan bir slirece tabii.

Yénetmeligin 2017 yil zarfinda yayimlanmasi herkesce
beklenen bir husus. Zira zaten ilk hazirhd 2014 yilinda
yapilan daha sonra birkac kez alinan gériislere gére ta-
dil edilerek tekrar gériise sunulan yénetmelik, yeni bir
gecikme olmasi halinde uygulama tarihlerinin birbiri-
ne badiml domino etkisi nedeniyle yeniden tadil edil-
mek zorunda kalacak. Bunun yani sira yayimlanmasi-
nin daha da gecikmesi, uzunca bir siredir gerek ic ge-
rekse de global kimya endistrisinde ilgi odad olan ve
Tiirk REACH'T alarak anilan KKDIK yonetmeligi, hak etti-
§i ilgi ve dikkate alimrhi&in kaybetme riski ile karsi kar-
siya kalacak.

Meveut taslak nezdinde kritik tarihleri ele alacak
olursak;

Yayimini takip eden 6. Ayin sonundan 31.12.2019 ta-
rihine kadar hali hazirda 1 tonu askin miktarda Greti-
len ve ithal edilen maddeler icin &n MEDF bildirimi ya-
pilacak.

1.1.2020- 31.12.2022 tarihleri arasinda &n MEDF bildi-
rimi yapilan maddeler icin kayit sireci olacak.

31.12.2022 tarihinden sonra bir madde 1 tonu askin
olarak Oretilecek veya ithal edilecek ise kayit ettirilme-
den piyasaya slirllemeyecek.

Gilvenlik Bilgi Formlan 31. 12.2022 tarihinden itibaren
KKDiK ydnetmelidine gbre hazirlanacak.

Kisitlamalara dair olan EK 17'ye iliskin hikimleri ise
detaylari yonetmelilkte verildigi Gzere sirasiyla yayimin-
dan & ay sonra, 31/12/2018, 31/12/2019, 31/12/2021
tarihinde yirirlGge girmis olacak.

Bu taslakta yapilan en Gnemli degisikliklerden biri
ise; REACH Mevzuatinda geg én kayit olarak sunulan,
KKDIK yénetmeliginde ise én MBDF olarak anilan siire-
cin sonunda yeni bir madde Gretim veya ithalatina bas-
layan yeni girisimei kurumlan ilgilendiren asadida yer
alan maddenin kaldinlmas.

Eski Taslak KKDIK Yénetmeligi Gecici 2. Madde:
31/12/2018 tarihine kadar én-MBDF gondermemis
olanlar, bu tarihten itibaren maddelerini kayit ettirme-
den piyasaya arz edemez.
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a mixture over T metric tonne per annum by manufac-
turers or importers. By means of data gathered in this
respect, identification of the unknown harmiul effects
of the chemicals will be possible and therefore, both
measures for safe use and the decisions to be taken for
restrictions and prohibitions will be able to be rendered
on the basis of a more sound and up to date informa-
tion.

According to the latest draft published, only one article
of the regulation has been the point at issue fo come
into force after being published in the Official Journal.
And that article is the one that repeals the CICR regu-
lation (Chemical Inventory and Control Regulation No
27092) All other articles will be in force starting from
the sixth month from the date of publication and the
enforcement of provisions on restrictions and registra-
tions applies in a period that ends with 2025.

In general, it is expected that the regulation will be pub-
lished with in 2017, Otherwise the first draft which was
texted in 2074 and had been amended several times and
refeased for consuftation, will again have to be amended
prior to publication due to the domino effect of the im-
plementation and enforcement dates. Also more delay
on fts publication may cause to face the risk of disregard
and reluctance to the KKDIK which is widely called as
Turkish REACH, despite the interest of the global chemi-
cal industry which indeed deserves.

When we review the critical dates based on the lat-
est draft;

Pre-registrations for any substance manufactured or im-
ported 1 mta or above have to be submitted starting
from the sixth month of publication till 31.12.2019
Registrations for the pre-registered substances have to be
submitted between the dates 1.1.2020 and 31.12.2022.

After 31.12.2022 substance manufactured or imported
above T mta can only be placed on the market after reg-
istration.

The SD5 have to comply with KKDIK after 31.12.2022.
Till that date the SDS can comply with KKDIK or the ex-
isting SDS regulation.

Restrictions {annex X\VII) will apply per the details given in
the regulation respectively varying from & months after
the publication, 31/12/2018, 31/12/2018, 31/12/2021.

One of the critical amendments that are implemented
to the fatest draft KKDIK is the annulment of the below
article which may potentially prevent the new entrepre-
neurs who initiate a business after the pre registration
deadline but before the registration deadline.
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Kaldirilan bu maddeden de anlasilacadi lzere; 6n
MBDF bildirimi siiresini kacirmus olan bir yeni girisimei
kayit yaptirmaksizin piyasaya (riin sunamiyor olacakt.
Bu maddenin kaldinlmasi ile &én MBDF siirecini kaciran
girisimcilerin de son kayit tarihine kadar drlnlerini pi-
yasaya sUrebilmelerine imkan tamyor.

Bu hususlann étesinde tabi KKDIK yénetmeliginin ana
temasi olan Madde Veri Dosyalan ve Kimyasal G-
venlik Degerlemesinin dayanacad verilerin nasil elde
edilecedi. Bu anlamda stz konusu verilerin zaten AB
REACH mevzuat kapsaminda SIEFler tarafindan der-
lendigi ve ECHA tarafindan toplandid bilinmekte iken
yeniden olusturulmalan ne iktisadi anlamda ekonomik
olacak ne de harcanacak zaman ve isglcd agisindan
fayda saglayacaktr. Ozetle Amerika'yi yeniden kesfet-
menin bir anlami olmayacad cok asikar. Bu nedenle
genel beklenti hali hazirda AB REACH mevzuat kapsa-
minda derlenmis olan verilerin gerek hali hazirda eri-
sim mektubuna sahip olan global Greticiler tarafindan
ek bir fark ddeyerek kullanimina imkan saglanmasi ve
yerli dreticilerin ise yine aym sekilde bu ek Ocret vasi-
tasi ile bu verilerden faydalanarak ortak kayit dosya-
51 olusturacaklanm éngorebiliriz. Tabi calisma dzetleri
ve kimyasal givenlik degerleme raporlanmin sertifika-
I bir Kimyasal Glvenlik Degerlendirme uzmar tarafin-
dan Tarkce'ye cevirilmesi gerek ve kosulunu da unut-
mamaliyiz.

ithalatoilar agisindan bakildifinda ise; bircok ithalatg-
nin ayni maddeyi defaten kaydettirmesine kiyasla, glo-
bal Greticilerin Tirkiye'de yerlesik tim ithalatglan igin
atayacadi bir tek temsilci Gzerinden kayit yaptirma-
s yine ayni sekilde hem ekonomik hem de kolay ola-
caktir. Zira cesitli dlceklerde olan ithalatg firmalarin,
dzellikle KOBI élceginde olanlar icin bu hususta gerek
biitce gerekse de yetismis personel bulmasinin olduk-
ca glc olacag distGnalmelidir.

Masil ki AB balgesine ihracat yapan kimya endlstrimiz
orada yer alan musterilerine mal génderebilmek adi-
na onlardan gelen REACH uyum taleplerini karsilamak
durumunda kald ise, yurdumuza Ordnlerini ihrag eden
global kimya Greticileri de Turkiye'ye drinlerini satabil-
mek adina KKDIK uyumu kenusunda misterilerine yar-
dimei almak ve taleplerini karsilamak durumunda ola-
caktir. Tabi bu hususta bilgili ve talepkar olunmasi ge-
rektigini de vurgulamak isterim.
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Former Draft of KKDIK | Temporary Article 2:
Companies that did not submitted a pre-registration be-
fore 31.12.2018, can not place the substances on the
market before registration, starting from that date.

As understood from this article which was annulled;: a
new entrepreneur who missed the pre-registration pe-
riod would not be able to place their products on the
market before registration. With this annulment it gives
an opportunity for the new entrepreneurs who initiate
a business after the end of the pre-registration period.

Other than these details for sure the critical point of
KKDIK which is the main theme of it is; how the data
that is required by the KKDIK Registration dossiers and
be the basis of the Chemical Safety Assessments, will be
provided. In this mean as we all already know that all
these data had already been gathered by SIEF's under
the scope of REACH and had been made available to
ECHA, it would neither be feasible nor create a value
by means of human resources and time. In brief It is
meaningless to discover the America again! For that rea-
son, the general expectation is the data that is already
gathered by the SIEF's under the scope of REACH is to
be used for KKDIK registration purposes by the existing
owners of Letters of Access with an extra premium paid
on the top of the LoA fees. Same may apply for the fo-
cal registrants to pay the extra LoA fee and be able to
use the same data under a joint registration. For stre
we should as well consider the requirement that the ro-
bust study reports and the Chemical Safety Assessment
Reports should be translated into Turkish by a certified
chemical safety assessor.

When we handle the issue from the importers perspec-
tive; for sure instead of each importer of a substance
submitting a registration, a registration that is submit-
ted by the OR that is appointed by a global manufac-
turer covering all importers of the substance with in Tur-
key would be much more economic and practical. Also it
needs to be considered that the importers which varies
in size, especially the ones who are SME's would hardly
find fiscal and human resources for compliance.

Remembering that our exporters who are exporting
their products to the EU had to comply with REACH
regulation in order to be able to export their products,
the Global Chemical industry who wishes to export their
products to Turkey should as well had to consider to
comply with the KKDIK and meet their expectations and
demands on this context. For sure | wish to express that
we have to be aware of the options we have and be
demanding with in this context.
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